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Ramicatlon sa thom fpe 1) 4npofary wit-
whorkations in cuses rnot wontemplating o
subsequert application for regular operation.
1t (s in this area that the 80-day limitation
is appropristely applied, since its purpose
is 1o permit short-term radio operation in
the nonbroadcast feld without the delay of
a 80-day walting period (as provided in sub-
sec. 308(b)), after the tesuance of public no-
tice by the Commiasion of the acceptdince for
fAling of such application.

In those cases where the short-term opera-
tion relates to a radio system for which an
appiication for regular operation is filed lat-
er, however, fhis purpose Is frustrated bo-
cause the provisions of section 309(b) are
applicable and a 30-day walting period is
réquired before the Commission can act on
the application for regulsr operation. As a
result, there {s a hiatus Letween the expi-
ration cf the special temporary authoriza-

n and the Federal Communiecations Com-

ion’s grant of the application for regular

ation during which.the spplicant 1s un-

ed and, a3 a consequence, he is unable

{0 operate his radlo. Moreover, it does not

appear that the Federal Communications

ission has the authority to remedy this

statutory defect by renewing the special tem-

porary authorization until it can grant the
apptication for regular operation.

The bill hereln reported would permit the

on to grant speclal temporary au-
thoriaations for 60 days in those cases where
the application for the specinl temporary
suthorization is flled pencing the flling of
spplication for regular operation while leav-
ing unchanged the 8§0-day lmitation on
thoss special temporary cuthorimations in
cases not contemplating a subsequent appli-
oatdon for regular operation. Thus, the hia-
tus which now exlsts in those cases where
an application for regular operation 1s sub-
sequently filed would be ellminated,

Mr. JAVITS. Mr. President, what is
the bill all about? Does it have any-
thing to do with campaizns or debates?

Mr. SMATHERS. Mr. President, the

has nothing to do with campaigns.
< & change requested by the adminis-
tration, The bill was in‘roduced by the
8enator from Rhode Isiand [(Mr. Pas-
ToRKl and approved unanimously by the
Committee on Commerce and the sub-
committee headed by the Senator from
Rhode IYsland [Mr. Pasroreil. It has
been cleared by the leadership on both
aides of the aisle.

The PRESIDING OFFICER. The
bill is open to amendment. If there be
no amendment to be proposed, the ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered %o be engrossed
for a third reading, was read the third
time, and passed, as follows:

Bs it enacted by the Senate and House of
Representatives of ithe United States of
America in Congress assembled, That para-
graph (2)(G) of subsection 808(c) of the
Communicetions Act of 1334, as amended
(47 US.0. 308(c) (2)(C1)), is amended to
read as follows:

*{G) a special temporary aufhorization
for nonbroadcast operation not to exceed
thirty days where no application for regular
operation is contemplated o be filed or not
to excead sixty days pending the filing of an
qucauon for such regular operation, or’.

—

FILING OF PETITIONS OF INTER-
VENTION UNDER COMMUNICA-
. TIONS ACT OF 1934

- Mr, SMATHERS. Mr. President, X
move that the Senate proceed to the
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wonsiideratdon of Caleatiar No. 478, 8enie
ate bill 1193.

The PRESIDING OFFICER. The bill
will be stated by title.

The Lecrstarive CLERR. A Dbill (8.
1193) to amend section 307(e) of the
Communications Act of 1934, to require
that petitions for intervention be filed
not more than 30 days after publication
of the hearing issues In the Federal
Register.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Florida.

The motion was agreed to; and the
Senate proceeded to consider the bill.

Mr. SMATHERS. Mr. President, the
proposal 18 a technical change requested
by the Federal Communications Com-
mission. It was unanimously supported
by all members of the Committee on
Commerce, including Sensators on both
sides of the aisle. It has been cleared
b}i/ the leadership on both sides of the
aisle.

I ask unanimous consent to have
printed-in the Recorp an excerpt from
the report (No. 499), explaining the pur-
poses of the bill,

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE OF LEGISLATION

The purpose of S. 1198 is to amend section
809(e) of the Communications Act of 1934,
as emended (47 U.S.C. 309(e)), to require a
party in interest who wishes to intervene in
a hearing to signify his intention to do so
not more than 30 days after publication of
the hearing issues, or any substantial amend-
ment thereto, in the Federal Register.

GENERAL STATEM:NT

This bill was introduced by Senator Wae-
REN G. MaoNUSON at the request of the Fed-
eral Communioations Commission. A hear-
Ing thereon was held on September 4, 1963,
at whick tho Federnl Communications Com-
mission Cheirman, E. Willlam Henry, testi-
fied in support of the proposal. No witness
appeared in opposition to the bill.

Under the present provisions of the Com-
munications Act of 1934, as amonded, when
an application has been designated for hear-
ing, any party in interest who has not been
notified of the designation for hearing can
acquire the status of a party to the proceed~
ing by filing a petition for intervention
showing the basls for his interest at any time
not less than 10 days prior to the actual
start of the hearing. According to the Com-
mission, the¢ present procedure which per-
mits filings up until 10 days prior to the date
of the hearing has interfered with the expe-
ditious handling and disposition of hearing
cases.

The Commission contends that the enact-
ment of 8. 1183 would enhance the effective-
ness of the prehearing conference which is
one of the chief techniques for expediting
the formal hearing. Their experience shows
that prehearing discussions and negotia-
tions, and the stipulations and agreements
of the parties reached as a result thereof,
are an effective means of insuring not only
an expceditious hearing, but as well, that the
hearing record may be kept down in size
to the minimum conslstent with the rights
of the participanis. Because of the present
requirements permitting intervention up to
10 daye before a hearing actually starts, the
effectiveness of the prehearing techniques
and the effect of valuable stipulations and
time-saving agreements reached by other
participants during the several prehearing
conferences held over o period of months
may be destroyed because an intervenor did
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date. Under the provisions ot 8. 1198, once
the hearing issues are published by the Fed-
eral Communications Commission, any in-
terested person knows at the tune whether
he will have to participate In the hearing to
protect his own interest. The Commission
feels that in requiring parties in interest to
Intervene within 30 days after the publica-
tion of the héaring issues is an ample and
reasonable perlod to afford parties to deter-
mine whether it 18 necessary for them to
intervene.

The 30-day perlod provided in the pro-
posal is consistent with the time allowed in
many other sections of the Communications
Act. For example, section 402(e) allows in-
terested persons to intervene in appeals from
Commission decisions within 80 days after
the filing of any such appeal with the court
of appeals. (See also secs. 403(c) and 406.)

This legislation will discourage dilatory
tactics now possible under the present pro-
vislons and will substantielly eliminate the
need for holding repeated prehearing con-
ferences. It will also have the virtue of pro.
viding a date certaln for intervention, thus
eliminating the present situation where the
date for intervention changes every time the
date for commencement of the hearing is
changed. Thus, adoption of this legislation
will be another step in eliminating delays
and backlogs in the adminilstrative process.

The PRESIDING OFFICER. The
bill is open to amendment. If there is no
amendment to be proposed, the question
is on the engrossment and third read-
ing of the bill.

The bill was ordered to be engtrossed
for a third reading, was read the third
time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
309(e) of the Communications Act of 1934,
as amended, 18 amended to read as follows:

‘(e) If, in the case of any application to
which subsection (a) of this section applies,
& subatantial and material question of fact
1s presented or the Cominission for any rea-
son 18 unable to make the finding specified
in such subsection, it shall formally desig-
nate the application for hearing on the
ground or reasons then ob and shall
forthwith notify the applicant and all other
known parties in interest of such action and
the grounds and reasons therefor, specify-
ing with particularity the matters and things
in issue but not including issues or require-
ments phrased generally.. When the Com-
mission has 8o designated an application for
hearing, the parties In interest, 1f any, who
are not notifled by the Commission of such
action may acquire the status of a party to
the proceeding thercon by filling a petition
for intervention showing the basis for their
interest not more than thirty days after
publication of the hearing issues or any sub-
stantial amendment thereto in the Federal
Register. Any hearing subsequently held
upon such application shall be a full hear-
ing in which the applicant and ajl other
parties in interest shall be permitted to par-
tietpate. The burden of proceeding with the
Introduction of evidence and the hurden of
proof shall be upon the applicant, except
that with respect to any issue presented by a
petition to deny or a petition to enlarge the
issues, such burdens shall be as determined
by the Commission.” :

VALIDATION OF CERTAIN RICE
ACREAGE ALLOTMENTS
Mr. SMATHERS. Mr, President, I
move that the Senate proceed to the
consideration of Calendar No. 482, House
Jolnt Resolution 192,



